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Good afternoon Rebecca,

Thank you for following up. The Department looks forward to working with the City on the State
Natural Areas dedication process. | am attaching some information about the dedication process
and some recent examples of Articles of Dedication for your reference. The process for DNR’s
drafting of Articles for a non-DNR-owned site is typically collaborative with the landowner, so I've
reached out to our SNA program staff and managers to see what they envision for next steps and
which staff will be involved. | expect to have further info within the next few days. Has the City have
identified people on your end to work with, or may | assist organizing any City-DNR interaction
through you?

Thanks and have a good weekend,

We are committed to service excellence.

Visit our survey at http://dnr.wi.gov/customersurvey to evaluate how | did.

Michael Kowalkowski
(608) 287-8130
michael.kowalkowski@wisconsin.gov

From: Scherf, Rebecca <scherfr@superiorwi.gov>

Sent: Friday, May 3, 2024 12:18 PM

To: Kowalkowski, Michael J - DNR <Michael.Kowalkowski@wisconsin.gov>
Subject: RE: Easement matter

CAUTION: This email originated from outside the organization.

Do not click links or open attachments unless you recognize the sender and know the content is



mailto:Michael.Kowalkowski@wisconsin.gov
mailto:scherfr@superiorwi.gov
http://dnr.wi.gov/customersurvey
https://dnr.wi.gov/news/Weekly/Article/?id=4741

Document Number Document Title

State of Wisconsin STATE NATURAL AREA
Department of Natural Resources ARTICLES OF DEDICATION
Box 7921
Madison, WI 53707 Wis. Stats. § 23.29

Form 2200-298, Rev. 08/2022

THIS STATE NATURAL AREA DEDICATION is made by the
State of Wisconsin Department of Natural Resources (Department) to
dedicate Parfrey’s Glen (Property) as a State Natural Area to be held in
trust for the people of the State pursuant to Wis. Stat. § 23.29.

WHEREAS, the Property is owned by the Department and is located in
the Town Merrimac, Sauk County, Wisconsin and is further and more
specifically described as follows:
Township 11 North, Range 7 East
Section 22:

Outlot One (1) of Certified Survey Map No. [Recording Area

. . Return: Department of Natural Resources
5883 as recorded in the office of the Register of Bureau of Facilities & Lands — LE/6

Deeds for Sauk County, Wisconsin in Volume 34 P.O. Box 7921

of Certified Surveys on Page 5883, as Document Madison, WI 53707-7921
No. 998100. Located in the SE 1/4 of the SE 1/4 ATTN: Aubrey Johnson
of Section 22.

Parcel Identification Number (PIN):
WHEREAS, the Department, with the advice of the Natural Areas 026-0322-10000

Preservation Council (Council), has developed a system,
pursuant to Wis. Stat. § 23.27(2), to evaluate the
importance of natural areas that considers the value of each area as a preserve or reservoir for high
quality native plant or animal communities; the value of the area as a preserve for endangered,
threatened or critical species; the value of the area as a reservoir for genetic or biological diversity;
the degree to which the area was subject to unnatural environmental disturbance and the degree of
recovery; the value of the area for educational or scientific research purposes as a reference site or
because of important or unusual characteristics; the significance or uniqueness of the area; the
existence of highly significant geological or archaeological features; and the value of the area for
public educational purposes, including the value of the area in fostering public awareness,
appreciation, understanding and respect for the state’s natural heritage;

WHEREAS, the Property features a spectacular gorge deeply incised into the sandstone conglomerate of the south
flank of the Baraboo Hills. The exposed Cambrian strata provide excellent opportunities for
geological interpretation. The walls of the glen are sandstone with embedded pebbles and boulders
of quartzite. The moss-covered walls are moist from seepage, cool and shaded. As a result, they
support a flora more typical of northern Wisconsin with yellow birch, mountain maple, and red
elder and several rare plant species, including a federally threatened species. Parfrey's Glen Creek,
a fast, cold, hardwater stream flows through the gorge and harbors a very diverse insect fauna
including rare species of diving beetles and caddisflies. This site was designated as Wisconsin’s
first State Natural Area. Natural processes of ecological change have given rise to this landscape
and to the exceptional features, scenic beauty and natural sounds of the Property. The Property
serves as an important refuge for native plants and animals and preserves outstanding examples of
Wisconsin’s native ecosystems. It is the intent of the Department to provide for and encompass
the continued action of such naturally occurring processes within the Property;





WHEREAS, the Department, with the advice of the Council, determined that the Property had a high or critical

level of importance when it designated the Property as a State Natural Area pursuant to Wis. Stat.
§ 23.28 in 1952;

WHEREAS, a State Natural Area may be “dedicated,” or protected by recorded Articles of Dedication which
constitute a binding unilateral declaration by the state that its land is to be held in trust for the people
of Wisconsin by the Department in a manner which ensures the protection and stewardship of the
area and natural values associated with the area;

WHEREAS, the Department, with the advice of the Council, may approve land for dedication under the
Wisconsin natural areas heritage program; and

WHEREAS, the Council, at its meeting on July 15, 2022, found the Property to be a natural area with a high level
of importance that should be considered for dedication under Wis. Stat. § 23.29.

NOW THEREFORE, these Articles of Dedication permanently dedicate and protect the Property in accordance
with Wis. Stat. § 23.29.

ARTICLES

Article 1. Public Purpose. The intent of this dedication is to recognize and affirm that the highest and best
use of the Property is as a natural area, and to make the Property’s status as a State Natural Area
binding in perpetuity. These Articles of Dedication express the binding unilateral declaration by
the Department that the Property is to be held in trust for the people of Wisconsin in a manner
which ensures the protection and stewardship of the Property and its natural values for future
generations and to prevent any use of the Property that would significantly impair those values.

Article 2. Identification of natural values. The natural values associated with the Property are described
in the Recitals, above, which are incorporated by reference here.

Article 3. Permanent protection. These Articles of Dedication are permanent and irrevocable, shall run
with the Property in perpetuity, and are binding on all subsequent owners or any other successor
in interest to the Property. The Department is establishing the Property as a designated and a
dedicated State Natural Area and shall have the duty and obligation to protect the flora, fauna,
soils, land, water, geological features, archaeological sites and any other biotic or abiotic
components of the Property from impacts that may adversely affect the attributes for which the
Property is dedicated. The Department shall neither conduct nor permit any activity on the
Property, nor may it transfer, lease or convey any interest in the Property that is inconsistent with
these Articles of Dedication, the Department’s property use rules set forth in Wis. Admin. Code
ch. NR 45, any applicable land management plan, or any master plan developed by the Department
for the Property. In accordance with and in furtherance of the public purpose set forth in Article 1,
the Property shall be forever preserved and protected in its natural state and free from agricultural,
residential, industrial, or commercial uses, and from any activities that may damage its natural
values or the natural processes occurring therein.

Article 4. Stewardship. Using scientifically accepted principles of ecosystem management, the Department
shall provide the stewardship, management, restoration and support necessary for the permanent
protection of the natural values of the Property as described herein. Stewardship of the Property
shall be provided in accordance with procedures and guidelines adopted by the Department for
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Article 5.

Article 6.

Article 7.

Article 8.

Article 9.

Article 10.

Article 11.

State Natural Areas in Wis. Admin. Code ch. NR 45, and in accordance with a land management
plan developed by the Department and filed with the State Natural Areas Program in its Bureau of
Natural Heritage Conservation. In no case may the Department abrogate its ultimate stewardship
responsibility or its obligation as a trustee of the land.

Authorization. In accordance with Wis. Stat. §§ 23.28 and 23.29(10), and pursuant to these
Articles of Dedication, the Department is authorized to protect the natural values of the Property
as a designated and dedicated State Natural Area. It may establish use zones, may control uses
within a zone, and may limit the number of persons using a zone on the Property. Further, the
Department is authorized by this dedication to classify part or all of the Property as a Research
Natural Area and establish special use regulations therein if that classification is authorized by a
Department-developed master plan for the Property.

Public Access. Public access and use of the Property are permitted in accordance with Wis.
Admin. Code ch. NR 45, the regulations governing the conduct of visitors to state lands and the
protection of natural resources. Unless otherwise limited pursuant to Wis. Admin. Code ch. NR
45, the public shall have the right to travel by foot in and around the Property for hiking, nature
study, scientific research, and to enjoy natural scenic beauty; to use the Property to fish, hunt and
trap game animals in accordance with state regulations; and to enter upon and utilize the Property
to the extent necessary for the full enjoyment and use of the rights and privileges granted by these
Articles of Dedication.

Notification Prior to Sale. These Articles of Dedication run with the land. No sale, transfer or
conveyance of the Property may violate the dedication or articles of dedication. The register of
deeds is required to notify the Department if the Property or any interest in the Property is ever
sold, conveyed, or transferred by a will or as part of an estate.

Amendment and Revision. These Articles of Dedication may not be amended or revised unless
the amendment or revision serves a valid public purpose, no prudent alternative exists, and the
amendment or revision would not significantly damage the natural values which enabled the
Property to be considered a designated State Natural Area, in accordance with Wis. Stat. §
23.29(17). These Articles of Dedication may not be amended or revised until or unless the
procedures and provisions in Wis. Stats. § 23.29(18) are followed and satisfied.

Withdrawal. No withdrawal of the Property from the dedicated State Natural Areas system may
occur except as provided in Wis. Stat. §§ 23.29(19) and (20). These provisions dictate the
withdrawal process and provide that the Department may not withdraw a dedicated State Natural
Area unless the natural values which enabled the area to be considered a dedicated State Natural
Area no longer exist or were destroyed or damaged to such an extent that the Property has no
importance or has a low level of importance as determined by the Department with the advice of
the Council, or unless the withdrawal serves a superseding and imperative public purpose and no
prudent alternative exits.

Condemnation. A dedicated State Natural Area is not subject to condemnation for use for any
purpose unless the area is withdrawn from the State Natural area System in accordance with Wis.
Stat. §§ 23.29(19) and (20).

Dedication. Upon the approval of the Governor, this dedication shall be final with the recording
of these Articles of Dedication in the office of the register of deeds. At the time of recording, the
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land is a dedicated State Natural Area and shall remain so unless withdrawn in accordance with
Wis. Stat. §§ 23.29(19) and (20).

IN WITNESS WHEREQOF, the Department hereby dedicates this Property by executing this instrument on this
day of ,2022.

State of Wisconsin
Department of Natural Resources
For the Secretary

By (SEAL)
Sarah K. Barry, Deputy Secretary

State of Wisconsin )
) ss.
Dane County )
Personally came before me this day of , 20, the above

named Sarah K. Barry, Deputy Secretary, State of Wisconsin Department of Natural Resources, to me known to
be the person who executed the foregoing instrument and acknowledged that he executed and delivered the same
as for the act and deed of said Department of Natural Resources.

Aubrey F. Johnson*
Notary Public, State of Wisconsin
My Commission (expires)(is)

LRS FILE(S): NA 20030
This instrument drafted by: TAM
State of Wisconsin

Department of Natural Resources
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Document Number H Document Title H

State of Wisconsin STATE NATURAL AREA
Department of Natural Resources ARTICLES OF DEDICATION
Box 7921
Madison, WI 53707 Wis. Stats. § 23.29

Form 2200-298, Rev. 08/2022

THIS STATE NATURAL AREA DEDICATION is made by the
State of Wisconsin Department of Natural Resources (Department) to
dedicate Van Vliet Hemlocks (Property) as a State Natural Area to be
held in trust for the people of the State pursuant to Wis. Stat. § 23.29.

WHEREAS, the Property is owned by the Department and is located in
the Town of Presque Isle, Vilas County, Wisconsin, and is further and
more specifically described as:
Township 43 North, Range 6 East
Section 16:

Southeast Quarter of the Southeast Quarter [Recording Area

Return: Department of Natural Resources
(SESE), Government Lot Three (3), Government Bureau of Facilities & Lands — LE/6

Lot Four (4), Govemment Lot Five (5), P.O. Box 7921
Government Lot Six (6), Government Lot Seven Madison, W1 53707-7921
(7), Government Lot Eight (8), Government Lot ATTN: Aubrey Johnson

Nine (9), Government Lot Ten (10), Government
Lot Eleven (11), Government Lot Twelve (12),
Government Lot Thirteen (13), Government Lot

Parcel Identification Number (PIN):
22-513

Fourteen (14), Government Lot Fifteen (15),
Government Lot Sixteen (16).

WHEREAS, the Department, with the advice of the Natural Areas Preservation Council (Council), has developed
a system, pursuant to Wis. Stat. § 23.27(2), to evaluate the importance of natural areas that
considers the value of each area as a preserve or reservoir for high quality native plant or animal
communities; the value of the area as a preserve for endangered, threatened or critical species; the
value of the area as a reservoir for genetic or biological diversity; the degree to which the area was
subject to unnatural environmental disturbance and the degree of recovery; the value of the area
for educational or scientific research purposes as a reference site or because of important or
unusual characteristics; the significance or uniqueness of the area; the existence of highly
significant geological or archaeological features; and the value of the area for public educational
purposes, including the value of the area in fostering public awareness, appreciation, understanding
and respect for the state’s natural heritage;

WHEREAS, the Property features an ecologically significant stretch of undeveloped lake frontage and harbors
one of the largest, old-growth hemlock-hardwood forests in this region - now very rare in
Wisconsin. Large stands of old-growth hemlock-hardwood forest are present with scattered super-
canopy white pine as well as pockets of forested wetlands and bogs. The old-growth canopy is
dominated by eastern hemlock, sugar maple, yellow birch, and basswood. Associates include white
ash, paper birch and ironwood. Saplings are primarily sugar maple, though most other canopy
species are also reproducing. There is some localized hemlock reproduction, but heavy deer
browse is evident. As is typical in old hemlock hardwood forests, the shrub layer is generally
sparse except in gaps where sunlight can reach the forest floor and thickets of beaked hazelnut, red
elderberry, American fly-honeysuckle, and thimbleberry occur. The herb layer includes
intermediate wood fern, Canada mayflower, wild sarsaparilla, rosy twisted stalk, lady fern, and
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sweet cicely. Birds present include Blackburnian warbler, Black-throated green warbler, ovenbird,
and osprey. The site also includes undisturbed black ash-cedar swamps in kettle depressions,
several small, undeveloped bog lakes, large beds of emergent aquatic macrophytes, and frontage
on Averill and Van Vliet lakes. A good quality poor fen supports the diminutive grass pink orchid
situated within the characteristic assemblage of sphagnum mosses, ericaceous shrubs, sedges, and
insectivorous plants. Natural processes of ecological change have given rise to this landscape and
to the exceptional features, scenic beauty and natural sounds of the Property. The Property serves
as an important refuge for native plants and animals and preserves outstanding examples of
Wisconsin’s native ecosystems. It is the intent of the Department to provide for and encompass
the continued action of such naturally occurring processes within the Property;

WHEREAS, the Department, with the advice of the Council, determined that the Property had a high or critical
level of importance when it designated the Property as a State Natural Area pursuant to Wis. Stat.
§ 23.28 in 2013;

WHEREAS, a State Natural Area may be “dedicated,” or protected by recorded Articles of Dedication which
constitute a binding unilateral declaration by the state that its land is to be held in trust for the people
of Wisconsin by the Department in a manner which ensures the protection and stewardship of the
area and natural values associated with the area;

WHEREAS, the Department, with the advice of the Council, may approve land for dedication under the
Wisconsin natural areas heritage program; and

WHEREAS, the Council, at its meeting on July 15, 2022, found the Property to be a natural area with a high level
of importance that should be considered for dedication under Wis. Stat. § 23.29.

NOW THEREFORE, these Articles of Dedication permanently dedicate and protect the Property in accordance
with Wis. Stat. § 23.29.

ARTICLES

Article 1. Public Purpose. The intent of this dedication is to recognize and affirm that the highest and best
use of the Property is as a natural area, and to make the Property’s status as a State Natural Area
binding in perpetuity. These Articles of Dedication express the binding unilateral declaration by
the Department that the Property is to be held in trust for the people of Wisconsin in a manner
which ensures the protection and stewardship of the Property and its natural values for future
generations and to prevent any use of the Property that would significantly impair those values.

Article 2. Identification of natural values. The natural values associated with the Property are described
in the Recitals, above, which are incorporated by reference here.

Article 3. Permanent protection. These Articles of Dedication are permanent and irrevocable, shall run
with the Property in perpetuity, and are binding on all subsequent owners or any other successor
in interest to the Property. The Department is establishing the Property as a designated and a
dedicated State Natural Area and shall have the duty and obligation to protect the flora, fauna,
soils, land, water, geological features, archacological sites and any other biotic or abiotic
components of the Property from impacts that may adversely affect the attributes for which the
Property is dedicated. The Department shall neither conduct nor permit any activity on the
Property, nor may it transfer, lease or convey any interest in the Property that is inconsistent with
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Article 4.

Article 5.

Article 6.

Article 7.

Article 8.

Article 9.

these Articles of Dedication, the Department’s property use rules set forth in Wis. Admin. Code
ch. NR 45, any applicable land management plan, or any master plan developed by the Department
for the Property. In accordance with and in furtherance of the public purpose set forth in Article 1,
the Property shall be forever preserved and protected in its natural state and free from agricultural,
residential, industrial, or commercial uses, and from any activities that may damage its natural
values or the natural processes occurring therein.

Stewardship. Using scientifically accepted principles of ecosystem management, the Department
shall provide the stewardship, management, restoration and support necessary for the permanent
protection of the natural values of the Property as described herein. Stewardship of the Property
shall be provided in accordance with procedures and guidelines adopted by the Department for
State Natural Areas in Wis. Admin. Code ch. NR 45, and in accordance with a land management
plan developed by the Department and filed with the State Natural Areas Program in its Bureau of
Natural Heritage Conservation. In no case may the Department abrogate its ultimate stewardship
responsibility or its obligation as a trustee of the land.

Authorization. In accordance with Wis. Stat. §§ 23.28 and 23.29(10), and pursuant to these
Articles of Dedication, the Department is authorized to protect the natural values of the Property
as a designated and dedicated State Natural Area. It may establish use zones, may control uses
within a zone, and may limit the number of persons using a zone on the Property. Further, the
Department is authorized by this dedication to classify part or all of the Property as a Research
Natural Area and establish special use regulations therein if that classification is authorized by a
Department-developed master plan for the Property.

Public Access. Public access and use of the Property are permitted in accordance with Wis.
Admin. Code ch. NR 45, the regulations governing the conduct of visitors to state lands and the
protection of natural resources. Unless otherwise limited pursuant to Wis. Admin. Code ch. NR
45, the public shall have the right to travel by foot in and around the Property for hiking, nature
study, scientific research, and to enjoy natural scenic beauty; to use the Property to fish, hunt and
trap game animals in accordance with state regulations; and to enter upon and utilize the Property
to the extent necessary for the full enjoyment and use of the rights and privileges granted by these
Articles of Dedication.

Notification Prior to Sale. These Articles of Dedication run with the land. No sale, transfer or
conveyance of the Property may violate the dedication or articles of dedication. The register of
deeds is required to notify the Department if the Property or any interest in the Property is ever
sold, conveyed, or transferred by a will or as part of an estate.

Amendment and Revision. These Articles of Dedication may not be amended or revised unless
the amendment or revision serves a valid public purpose, no prudent alternative exists, and the
amendment or revision would not significantly damage the natural values which enabled the
Property to be considered a designated State Natural Area, in accordance with Wis. Stat. §
23.29(17). These Articles of Dedication may not be amended or revised until or unless the
procedures and provisions in Wis. Stats. § 23.29(18) are followed and satisfied.

Withdrawal. No withdrawal of the Property from the dedicated State Natural Areas system may

occur except as provided in Wis. Stat. §§ 23.29(19) and (20). These provisions dictate the

withdrawal process and provide that the Department may not withdraw a dedicated State Natural

Area unless the natural values which enabled the area to be considered a dedicated State Natural

Area no longer exist or were destroyed or damaged to such an extent that the Property has no
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Article 10.

Article 11.

importance or has a low level of importance as determined by the Department with the advice of
the Council, or unless the withdrawal serves a superseding and imperative public purpose and no
prudent alternative exits.

Condemnation. A dedicated State Natural Area is not subject to condemnation for use for any
purpose unless the area is withdrawn from the State Natural area System in accordance with Wis.
Stat. §§ 23.29(19) and (20).

Dedication. Upon the approval of the Governor, this dedication shall be final with the recording
of these Articles of Dedication in the office of the register of deeds. At the time of recording, the
land is a dedicated State Natural Area and shall remain so unless withdrawn in accordance with
Wis. Stat. §§ 23.29(19) and (20).





IN WITNESS WHEREOF, the Department hereby dedicates this Property by executing this instrument on this
day of ,2022.

State of Wisconsin
Department of Natural Resources
For the Secretary

By (SEAL)
Sarah K. Barry, Deputy Secretary

State of Wisconsin )
) ss.
Dane County )
Personally came before me this day of , 20, the above

named Sarah K. Barry, Deputy Secretary, State of Wisconsin Department of Natural Resources, to me known to
be the person who executed the foregoing instrument and acknowledged that he executed and delivered the same
as for the act and deed of said Department of Natural Resources.

Aubrey F. Johnson*
Notary Public, State of Wisconsin
My Commission (expires)(is)

LRS FILE(S): NF 30063
This instrument drafted by: TAM
State of Wisconsin

Department of Natural Resources






23.29 Wisconsin natural areas heritage program.

(1) INTENT. It is the intent of the legislature to encourage private
contributions and land dedications under the Wisconsin natural
areas heritage program. It is the intent of the legislature to match
private contributions and the value of land dedications with state
funds in addition to funds normally appropriated for natural areas
land acquisition activities.

(2) CONTRIBUTIONS; STATE MATCH. The department may

accept contributions and gifts for the Wisconsin natural areas heritage
program. The department shall convert donations of land

which it determines, with the advice of the council, are not appropriate
for the Wisconsin natural areas heritage program into cash.

The department shall convert other noncash contributions into
cash. These moneys shall be deposited in the conservation fund
and credited to the appropriation under s. 20.370 (1) (gr). These
moneys shall be matched by an equal amount released from the
appropriation under s. 20.866 (2) (ta), (tt) or (tz) or from any combination
of these appropriations to be used for natural areas land
acquisition activities under s. 23.27 (5). The department shall
determine how the moneys being released are to be allocated from
these appropriations.

(3) LAND DEDICATIONS; VALUATION; STATE MATCH. The department
shall determine the value of land accepted for dedication

under the Wisconsin natural areas heritage program. If the land
dedication involves the transfer of the title in fee simple absolute
or other arrangement for the transfer of all interest in the land to
the state, the valuation shall be based on the fair market value of
the land prior to the transfer. If the land dedication involves the
transfer of a partial interest in land to the state, the valuation shall
be based on the extent to which the fair market value of the land

is diminished by that transfer and the associated articles of dedication.
If the land dedication involves a sale of land to the department

at less than the fair market value, the valuation of the dedication
shall be based on the difference between the purchase price

and the fair market value. An amount equal to the value of land
accepted for dedication under the Wisconsin natural areas heritage
program shall be released from the appropriation under s.

20.866 (2) (ta), (tt) or (tz) or from any combination of these appropriations
to be used for natural areas land acquisition activities

under s. 23.27 (5). This subsection does not apply to dedications
of land under the ownership of the state. The department shall
determine how the moneys being released are to be allocated from
these appropriations.

(4) LAND DEDICATIONS; ELIGIBLE LAND. The department may

not accept land for dedication under the Wisconsin natural areas
heritage program unless the land is a natural area with a high or
critical level of importance as determined by the department with
the advice of the council.

(5) LAND DEDICATIONS; TRANSFER OF INTEREST. The department
may not accept land for dedication under the Wisconsin natural
areas heritage program unless all interest in the land or a partial
interest in the land is transferred to the state to be held in trust

for the people by the department. This subsection does not apply
to land under the ownership of the state.

(6) LAND DEDICATIONS; STATE LAND. Land under the ownership

of the state and under the control or management of the department
may be accepted for dedication under the Wisconsin natural

areas heritage program. Land under the ownership of the state but
under the management or control of another agency may be
accepted for dedication under the Wisconsin natural areas heritage
program if the appropriate agency transfers sufficient permanent
and irrevocable authority over the management and control





of that land to the department.

(7) LAND DEDICATIONS; PERMANENT AND IRREVOCABLE. Except

as permitted under this subsection, the department may not accept
land for dedication under the Wisconsin natural areas heritage
program unless the land dedication is permanent and irrevocable.
The department may not accept land for dedication under the Wisconsin
natural areas heritage program if the dedication or any provision

in the articles of dedication include any reversionary right

or any provision which extinguishes the dedication at a certain
time or upon the development of certain conditions, except that

the department may authorize a revision or extinction if the land

is withdrawn from the Wisconsin natural areas heritage program

as provided under subs. (19) and (20). The department may not
accept land for dedication under the Wisconsin natural areas heritage
program if the articles of dedication allow for amendment or
revision except as provided under subs. (17) and (18).

(8) LAND DEDICATIONS; PUBLIC TRUST. The department may

not accept land for dedication under the Wisconsin natural areas
heritage program unless the land dedication provides that the
interest in land which is transferred to or held by the state is to be
held in trust for the people by the department.

(9) LAND DEDICATIONS; STEWARDSHIP. The department may

not accept land for dedication under the Wisconsin natural areas
heritage program unless adequate provisions for the stewardship
are provided. If the land dedication involves the transfer of title

in fee simple absolute or other arrangement for the transfer of all
interest in the land to the state, the department has stewardship
responsibility. If the land dedication involves the transfer of a partial
interest in the land to the state, stewardship responsibility shall

be assigned to the person retaining an interest in the land and his
or her successors or to the department. Even if stewardship
responsibility is assigned to a person retaining an interest in the
land and his or her successors, the department has ultimate responsibility
to ensure that stewardship is provided and, if it is not, the
department shall assume stewardship responsibility and shall
recover the costs involved from the party originally responsible.

If the land dedication involves state—owned land under the management
or control of the department, the department has stewardship
responsibility. The department may enter into contracts or
agreements with other agencies or persons to act as its agent and

to ensure that stewardship is provided for a dedicated state natural
area or to assume stewardship responsibility for a dedicated state
natural area. In no case may the department abrogate its ultimate
stewardship responsibility or its obligation as a trustee of the land.
(10) PROTECTION OF NATURAL VALUES; RESEARCH NATURAL

AREAS. The department may not accept land for dedication under
the Wisconsin natural areas heritage program unless adequate
authorization is given to the department to protect natural values
and to restrict any use of the natural area which is inconsistent with
or injurious to its natural values. If authorized by the articles of
dedication, the department may establish use zones, may control
uses within a zone and may limit the number of persons using a
zone in a dedicated state natural area. If authorized in the articles
of dedication, the department, with the advice of the council, may
classify certain dedicated state natural areas as research natural
areas and may establish special use regulations for these areas.
(11) LAND DEDICATIONS; PARTIAL INTEREST; LAND OF OTHER

STATE AGENCIES; ACCESS. The department may not accept land for
dedication under the Wisconsin natural areas heritage program if
the land dedication involves the transfer of a partial interest in the
land to the state unless adequate provisions for access are provided.
Land under the ownership of the state but under the management





and control of another state agency may not be accepted

for dedication under the Wisconsin natural areas heritage program
unless adequate provisions for access are provided. Adequate
provisions for access are required to include provisions which
guarantee access to the land by the department and its agents at
reasonable times to inspect the land and to determine if the articles
of dedication are being violated. Adequate provisions for access

are required to include provisions which guarantee to the department
and its agents access and rights to the land necessary to exercise
stewardship responsibilities. Adequate provisions for access

may not be required to include any provision permitting public
access to the land although the department shall encourage public
access provisions wherever possible and consistent with preservation
of natural values associated with the land. If public access is
permitted, the department shall consider this as a factor when
making its valuation under sub. (3). Even if public access is permitted,
the department may limit access at its discretion to protect

natural values associated with the land or to facilitate stewardship

or administration.

(12) LAND DEDICATION; PARTIAL INTEREST; LAND OF OTHER

STATE AGENCIES; NOTICE PRIOR TO SALE OR TRANSFER. The department
may not accept land for dedication under the Wisconsin natural
areas heritage program if the land dedication involves the

transfer of a partial interest in the land to the state unless adequate
provisions for notice are provided. Land under the ownership of

the state but under the management and control of another state
agency may not be accepted for dedication under the Wisconsin
natural areas heritage program unless adequate provisions for

notice are provided. At a minimum, adequate provisions for

notice shall require 30 days’ notice to the department before any
sale, transfer or conveyance of the land or an interest in the land.
The department may not regulate or prohibit the sale, transfer or
conveyance of a dedicated state natural area or an interest in a dedicated
state natural area but the department may ensure that the

grantee, lessee or other party is informed of the dedication and
understands that restrictions, conditions, obligations, covenants

and other provisions in the dedication and articles of dedication

run with the land and are binding on subsequent grantees, lessees
and similar parties. No sale, transfer or conveyance of a dedicated
state natural area may violate the dedication or the articles of dedication.
The register of deeds shall notify the department if a dedicated

state natural area is transferred by will or as part of an estate.

(13) ARTICLES OF DEDICATION; REQUIREMENT; APPROVAL. The
department may not accept land for dedication under the Wisconsin
natural areas heritage program unless articles of dedication in

the proper form and with the required contents are prepared and
approved. The department and the person making the land dedication
are required to approve articles of dedication if the land dedication
involves the transfer of all or a partial interest in the land.

The department and the appropriate state agency are required to
approve articles of dedication if the land dedication involves land
under the ownership of the state but under the control or management
of a state agency other than the department. The department

is required to approve articles of dedication if the land dedication
involves only land under the ownership and control of the state

and under the management or control of the department. The
department shall seek the advice of the council in making approvals
under this subsection.

(14) ARTICLES OF DEDICATION; FORM. Articles of dedication

are not in proper form unless they are prepared as a conservation
easement under s. 700.40 or in another form acceptable to the
department. Articles of dedication are not in proper form unless





they run with the land and are binding on all subsequent purchasers
or any other successor to an interest in the land. Articles of
dedication are not in proper form unless the articles qualify as an
instrument which is valid and meets the requirements for recording
under s. 706.04.

(15) ARTICLES OF DEDICATION; CONTENTS. The department

may not approve articles of dedication unless they contain:

(a) Public purpose. A statement of public purposes served by

the dedication.

(b) Identification of natural values. An identification of natural
values associated with the land.

(c) Conveyance. A conveyance or other instrument if necessary

to transfer interest in the land as required under sub. (5).

(d) Permanent protection. Restrictions, conditions, covenants

and other provisions governing the use of the land so that natural
values associated with the land are ensured of permanent protection.
(e) Stewardship. Restrictions, conditions, obligations, covenants
or other provisions governing the obligation to provide
stewardship as required under sub. (9).

(f) Authorization. Authorization to the department to ensure
protection of natural values as required under sub. (10).

(g) Access. Adequate provisions for access if required under

sub. (11).

(h) Notification of sales and transfers. Adequate provisions

for notice if required under sub. (12).

(i) Amendment. A provision specifying that no amendment or
revision to the articles of dedication may occur except as provided
under subs. (17) and (18).

(j) Withdrawal. A provision specifying that no withdrawal of

the land from the dedicated state natural areas system may occur
except as provided under subs. (19) and (20).

(16) ACCEPTANCE; RECORDING. The department may not

accept land for dedication under the Wisconsin natural areas heritage
program unless the governor approves the dedication in writing.

If the department and the governor approve, a land dedication
under the Wisconsin natural areas heritage program is final with
the recording of the dedication and articles of dedication in the
office of the register of deeds. At the time of recording, the land

is a dedicated state natural area and shall remain so unless withdrawn
under subs. (19) and (20).

(17) ARTICLES OF DEDICATION; AMENDMENT; JUSTIFICATION.

The articles of dedication may not be amended or revised unless
the amendment or revision serves a valid public purpose, no prudent
alternative exists and the amendment or revision would not
significantly injure or damage the natural values which enabled
the area to be considered a state natural area.

(18) ARTICLES OF DEDICATION; AMENDMENT; PROCEDURE. The
articles of dedication may not be amended or revised until and
unless:

(a) Agreement. The department and any other party with a
property interest in the dedicated state natural area agree to the
proposed amendment or revision.

(b) Findings. The department issues written findings justifying

the proposed amendment or revision under sub. (17).

(c) Notice and hearing. A public hearing is conducted in the
county where the dedicated state natural area is located following
publication of a class 1 notice, under ch. 985, which announces the
hearing and summarizes the department’s findings.

(d) Standing committee approval. The appropriate standing
committee in each house of the legislature, as determined by each
presiding officer, approves the proposed amendment or revision.
(e) Approval by governor. The governor approves the proposed





amendment or revision.

(f) Recording. The amendment or revision is recorded in the

office of the register of deeds.

(19) WITHDRAWAL; JUSTIFICATION. The department may not
withdraw a dedicated state natural area from the dedicated state
natural areas system unless:

(a) Extinction of natural values. The natural values which

enabled the area to be considered a dedicated state natural area no
longer exist or were destroyed or damaged to such an extent that
the area has no importance or has a low level of importance as
determined by the department with the advice of the council.

(b) Superseding public purpose. The withdrawal serves a
superseding and imperative public purpose and no prudent alternative
exists.

(20) WITHDRAWAL; PROCEDURE. The department may not
withdraw a dedicated state natural area from the state natural areas
system until and unless:

(a) Findings. The department issues written findings justifying

the proposed withdrawal under sub. (19) (a) or (b).

(b) Notice and hearing. A public hearing is conducted in the
county where the dedicated state natural area is located following
publication of a class 1 notice, under ch. 985, which announces the
hearing and summarizes the department’s findings.

(c) Standing committee approval. The appropriate standing
committee in each house of the legislature, as determined by each
presiding officer, approves the proposed withdrawal.

(d) Approval by governor. The governor approves the proposed
withdrawal.

(e) Recording. The withdrawal is recorded with the register of
deeds.

(21) ResTRICTIONS. A dedicated state natural area is not subject

to condemnation for use for any purpose unless the area is
withdrawn from the state natural areas system under subs. (19)
and (20). The department may not impose restrictions on a person
who retains a property interest in a dedicated state natural area
unless the department has authority under the dedication or articles
of dedication or unless the person who retains the property

interest agrees.

(22) DEPARTMENT AUTHORITY. The department shall administer
this section and shall encourage and facilitate the voluntary
dedication of lands under the Wisconsin natural areas heritage
program. The department may promulgate rules and establish
procedures to aid in the administration and enforcement of this
section. The department may provide legal advice and may prepare
model articles of dedication to facilitate the dedication of

lands under the Wisconsin natural areas heritage program.

(23) ENFORCEMENT. The department and its agents, the
department of justice, and peace officers, as defined under s.
939.22 (22), but not including commission wardens, as defined
under s. 939.22 (5), have jurisdiction on dedicated state natural
areas in the geographic jurisdiction to enforce articles of dedication
and restrictions authorized under sub. (21).

(24) INJUNCTIVE RELIEF; RECOVERY OF COSTS; PUNITIVE DAMAGES.
The department, or the department of justice on its own initiative
or at the request of the department, may initiate an action

seeking injunctive relief against any person violating the articles
of dedication of a dedicated state natural area or restrictions authorized
under sub. (21). Any citizen may initiate an action seeking
injunctive relief against any person violating the articles of dedication
of a dedicated state natural area as a beneficiary of the interest

in that land held in the public trust. The department, or the
department of justice at the department’s request, may initiate an





action to recover costs for stewardship expenses from the party
originally responsible under sub. (9). The department, or the
department of justice at the department’s request, may initiate an
action for punitive damages against any person violating the articles

of dedication of a dedicated state natural area. Punitive damages

are in addition to any penalty imposed under sub. (25).

(25) PENALTY. Any person who violates this section, a rule
promulgated under this section, the articles of dedication of a dedicated
state natural area or any restrictions authorized under sub.

(21) shall forfeit not more than $10,000. Each violation and each

day of violation constitutes a separate offense.
History: 1985 a. 29; 1987 a. 403; 1989 a. 31; 1999 a. 9; 2007
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State Natural Areas are tracts of land or water harboring natural features that have escaped most, if not
all, human disturbance and that represent the diversity of Wisconsin's native landscape. They contain
outstanding examples of biotic communities, geological features, and archeological sites. Not
surprisingly, they are often the last refuges in the state for rare and endangered species of plants and
animals. State Natural Areas are devoted to scientific research, the teaching of conservation biology,
and especially to the long-term protection of Wisconsin's biological diversity for future generations.
Because of their sensitivity, they are not intended for intensive public use.

Most State Natural Areas are owned by the Wisconsin Department of Natural Resources (DNR), but
several are designated on land owned by other government agencies and non-profit conservation
organizations. This fact sheet describes the process used to permanently protect these vital elements of
our state’s natural heritage.

What is dedication?

With the passage of the Wisconsin Natural Areas Heritage Act of 1985, the state legislature gave the
DNR authority to provide long-term legal protection to significant natural areas through a process
called dedlication. Dedication involves placing Articles of Dedication, a special type of conservation
easement, on the title of a property. The State of Wisconsin, through the DNR, holds this easement for
the people of the state.

First, the DNR determines if the property meets the necessary criteria for permanent natural area
protection. Next, the landowner and the DNR agree to the specific items in the Articles of Dedication.
The articles contain legally binding provisions for the stewardship, custody, and protection of the
natural values of the property and clearly define the covenants of the landowner and the rights of the
state. Then, after public notification and with the governor’s approval, the articles are recorded with
the county register of deeds. With dedication, the landowner retains title to the property but gives up
the right to conduct activities considered harmful to the natural values of the land — actions such as
development, logging, and agricultural use.

How permanent is the protection given by dedication?

Articles of Dedication run with the property’s title and legally protect the land in perpetuity. It is the
strongest form of land protection available in Wisconsin. Dedicated land may never be taken for other
uses and is protected from condemnation unless the Articles of Dedication are removed from the deed.
Removing Articles of Dedication is a difficult and lengthy process. First, the DNR must issue a written
finding that the withdrawal of dedicated lands serves a “superseding and imperative public purpose”
and no prudent alternative exists. Then, after a public hearing, both the governor and the state
legislature must approve the withdrawal. To date, no dedicated lands have been withdrawn from the
State Natural Area system.





What are the financial benefits of dedication?

When Articles of Dedication are placed on a property, the owner’s land rights become limited. This
usually results in a decrease in the property’s taxable value. Private landowners may be eligible for
reassessment of their dedicated lands, resulting in lower property taxes. Nonprofit organizations may
also be eligible for property tax benefits. Moreover, the donation of a dedication may offer attractive
tax benefits to the giver.

Who has dedicated so far?

As of June, 2014, the DNR, local governments, nonprofit conservation organizations, and private
individuals had dedicated all or part of the lands in 153 State Natural Areas. Of these, 97 are DNR-
owned. The Nature Conservancy feels so strongly about protecting their natural areas in perpetuity
that they have donated dedications on lands totaling more than 15,000 acres in 29 of their preserves.
Among the other agencies and organizations that have dedicated their properties are the National
Audubon Society, Madison Metropolitan School District, Wisconsin Electric Power Company, Dunn
County, The Prairie Enthusiasts, and Woodland Dunes Nature Center.

How does natural area dedication differ from designation?

The DNR, with the advice of the Natural Areas Preservation Council, officially designates a site as a
State Natural Area when the landowner and the DNR enter into an agreement to manage the property
as such. State Natural Area agreements come in a variety of forms including Memoranda of
Understanding and Master Plans for public lands. These are voluntary agreements between the parties
and have no legal standing. The DNR cannot designate a State Natural Area on private property,
except for land owned by non-profit organizations, unless the DNR holds a conservation easement on
the land.

Designated State Natural Areas that are not dedicated do not have the same protection as those that
are. For instance, a designation agreement may be canceled by either party, usually with a short notice
period of 60 days; Articles of Dedication can be removed from the property title only with the
approval of the governor and the legislature as described above. Designated State Natural Areas are
subject to condemnation; dedicated sites are not. State Natural Areas that are not dedicated are not
protected in perpetuity, nor is there any recourse for the citizens of Wisconsin to take if the landowner
of a significant natural area decided to cancel the agreement.

What laws govern dedication?

Wisconsin State Statutes $23.27 and 23.29 describe the dedication program.

For more information on the State Natural Areas Program, contact:

State Natural Areas Program
Bureau of Natural Heritage Conservation
Wisconsin Department of Natural Resources
P.O. Box 7921
Madison, Wisconsin 53707
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State Natural Area Dedication


Background

· In 1985, the Wisconsin legislature passed the Wisconsin Natural Areas Heritage Act, creating state statute §23.27–23.29 

· Empowered DNR to protect State Natural Areas via dedication.

· Dedication = unilateral declaration by the state that dedicated lands are to be held in trust in a manner which ensures their permanent protection.

· Strongest form of land protection available in Wisconsin

· Recognizes and affirms that best use of property is a natural area


· Public and private lands may be dedicated.

· Dedication of private property must include conveyance of land rights to DNR (see below)


· SNA staff qualify land for dedication using science-based criteria (attached)


· Articles of Dedication run with property title in perpetuity

· Covenants stipulate legally binding provisions for stewardship, custody, and protection of natural values.  

· Provides for public access and use, including 5 NBOAs

· Signed by DNR Secretary, approved by Governor 

· There are no requirements for public notice, NRB action, or involvement of the legislature


· Dedicated lands cannot be converted for other uses and are protected from condemnation unless Articles of Dedication are removed


· Removal requires DNR, legislature, and Governor approval

· Statute provides process for withdrawal


· No dedicated lands have been withdrawn to date

· SNA “dedication” differs from “designation”


· Designation is not legally binding.  SNA designations can be withdrawn administratively through master planning (or other means) on DNR lands, or by termination of Memorandum of Understanding on non-DNR lands. 

General overview of process

· Parcels are selected and qualified for State Natural Area dedication by SNA Program staff employing science-based evaluation criteria. 


· The SNA property manager, DNR land control program, and landowner (for non-DNR SNAs) are consulted to confirm support for parcel dedication.


· Articles of Dedication packages are drafted by the SNA Program.


· Articles of Dedication are processed by DNR Real Estate Program and routed to the DNR Secretary for signature and to the Governor for approval.  

· Articles of Dedication are recorded by the county register of deeds.

Status of dedicated DNR-owned SNAs (2021)

· 691 SNAs in system

· 431 owned by DNR 

· 97 are dedicated in whole or part 

· All dedications submitted to date have been approved


· Spans 27 years, 4 administrations (until project halted 2014)

· ~190 SNAs ineligible for dedication*

· ~140 SNAs potentially dedicatable**  

· 2009: NRB member matter asked for timetable and follow-through on dedications

· 10-year dedication timetable developed

· 20+ dedications initiated, none approved


Status of dedicated partner-owned SNAs

· 279 SNAs owned by partners 


· 56 dedicated in whole or part: all are on NCO or private individual properties (none on other public partner lands)

· All lands acquired by NCOs using Knowles-Nelson Stewardship grants under the natural areas subprogram are required, by contract, to be offered for dedication.


· As a stipulation of the contract, offer of dedication is not considered a “donation” and thus treated as a routine real estate process.

· TNC and MVC have requested that DNR reinstate the SNA dedication process and dedicate lands owned by them. 

· TNC devoted time of legal intern to examine process and make recommendations for streamlining.  Developed list of dedicatable sites.

· TNC: If DNR does not reinstate dedication, be prepared to justify why.


Considerations for reinstatement of SNA dedication

· Real Estate staff capacity?

· Strategy for which sites first, timing, potential controversy, etc.?

· DNR or NCO?

· Dedicate new tracts at previously dedicated SNAs

· Imbedded SNAs (Parks)

· TNC Stew property dedications vs donated dedications


· Briefing / ”approval”

· Sec office, FWP, NRB, Gov Office, NAPC, other DNR land programs?

· Public involvement?

· Other?


*Lands purchased with federal funds from the Federal Aid in Sport Fish Restoration Act (Dingle-Johnson Act) or the Federal Aid in Wildlife Restoration Act (Pitman-Robertson Act) may not be encumbered by covenants such as those contained in State Natural Area Articles of Dedication.  These lands include most SNAs within the project boundaries of State Wildlife Areas, State Fishery Areas, and lands controlled by the Bureau of Facilities and Lands along the Lower Wisconsin State Riverway.  

** The number of potentially dedicatable SNAs represents a high estimate.  The actual number will be lower.  Several SNAs will have property title concerns, challenging legal descriptions (necessitating costly land surveys), or other technical or legal issues that will preclude their dedication.  Some SNAs will not be dedicated because they were initially designated to protect a single rare species of a potentially ephemeral nature that, if the species were no longer present, would render the SNA unqualified for permanent protection. 
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Hello Attorney Kowalkowski,

Just checking in on next steps of receiving the draft articles of dedication on the Paine
easement.

Thank you,

Rebecca Scherf

Chief of Staff to the Mayor
City of Superior

1316 N. 14th Street
Superior, WI 54880
scherfr@ci.superior.wi.us
Phone: 715-395-7480

From: Scherf, Rebecca

Sent: Thursday, April 18, 2024 10:27 AM

To: Kowalkowski, Michael J - DNR <Michael.Kowalkowski@wisconsin.gov>
Subject: RE: Easement matter

Hello Attorney Kowalkowski,

| apologize for the delay in our response. We are ready to move forward with the process you
outlined below. Could you provide us with the draft articles of dedication? We will then
proceed with our legal and administrative reviews and move them for proper approvals.

Thank you,

Rebecca Scherf

Chief of Staff to the Mayor
City of Superior

1316 N. 14th Street
Superior, WI 54880
scherfr@ci.superior.wi.us
Phone: 715-395-7480
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From: Kowalkowski, Michael J - DNR <Mlichael.Kowalkowski@wisconsin.gov>
Sent: Monday, February 12, 2024 4:15 PM

To: Mayor <Mayor@ci.superior.wi.us>

Cc: Scherf, Rebecca <scherfr@ci.superior.wi.us>

Subject: Easement matter

Hello Mayor Paine,

Thank you for your diligence in pursuing resolution of the encroachment on the Department of
Natural Resources’ easement encumbering property formerly owned by the City of Superior
adjacent to the St. Louis River. | have conferred with my clients and can report that the Department
would be prepared to resolve this matter as follows:

The City of Superior would pursue dedication of the Dwight’s Point and Pokegema Wetlands State
Natural Area.

The property owners would have the sunken barge removed from the bed of the river and properly
disposed of at an upland location not encumbered by the Department’s easement. The property
owner would remove any other structures within the retained easement area, including the pier and
shed on the shore. The property owners would be required to comply with the retained easement
and refrain from placing structures on or altering vegetation in the easement areas remaining.

Note, this agreement would not prevent the property owners from placing a pier on the property
to the south of the easement area.

Upon completion of the dedication and completion of the property owner’s obligations, the
Department would agree to release a portion of the easement encompassing the developed homes,
lawn areas, and driveways, as well as the hay field on the eastern side of the property. The
Department would retain the easement for 35 ft. width of the shoreline portion adjacent to the
homes as well as the easement area north of the homes and hayfield. | have attached a visual
representation for reference.

In the interest of working with the City should the City opt to pursue dedication of the Natural Area,
the Department will conduct a preliminary field evaluation of the existing boundary this winter. This
step does not obligate the City to proceed, but does assist with moving the process along
expediently by supplying information necessary for the process. The next step, which can begin at
the City’s convenience, would be to work to draft articles of dedication to be recorded. Once the
City has confirmed it is prepared to move forward with dedication, the Department can commit to
engaging with the City on the articles of dedication as desired, and further as the proposal moves
through the process. When the City is ready | would be happy to connect your staff to the
appropriate department staff.

Please let me know if | can provide additional information or if you would like to discuss. | suggest
we check in in two weeks to determine whether we have a path forward.
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Regards,

We are committed to service excellence.
Visit our survey at http://dnr.wi.gov/customersurvey to evaluate how | did.

Michael Kowalkowski

Staff Attorney

Wisconsin Department of Natural Resources
Phone: (608) 287-8130
michael.kowalkowski@wisconsin.gov

dnr.wi.gov
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